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Gender based violence is widespread in Arab nations today. Efforts have been made to alter
laws, or introduce new legislation, and in particular, recent campaigns have targeted FGM in
Egypt, with far more support from the government than ever before. At present, as practices
such as FGM and honor crimes have already been the subject of major campaigns to introduce
new legislation, the latest focus has been on strengthening measures and introducing new laws or
legal bills to address family violence which includes both honor crimes, and spousal and other
family violence towards women in Egypt, Lebanon, and to some degree in the Palestinian
Authority and Jordan. It is the de facto situation of honor crimes, FGM, early and non-

consensual marriage that we should consider in certain countries and the de jure and
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marriage is not being challenged and this is pervasive in all countries discussed, and also

involves laws affecting kidnapping/rape.

*Saudi Arabia and some other countries’ insistence on separation of the sexes leads to other
violations of women’s rights. There is ongoing discussion about how to address judicial
positions seen externally as being very harsh; thus far, intervention from the King impacted one
case i.e. the “Girl from Qatif” who was not the victim of an honor crime, but was raped, and
yet sentenced to lashing and prison for being in mixed company — she had gone to retrieve a
photo from a man she had a telephone relationship with who had threatened her into giving him a
photograph. Now engaged, she wanted the photo back; he convinced her to come to his car,
then she was gang-raped. She gave a detailed interview to Human Rights Watch, some published
in Sayidati in Arabic. Her sentence was increased and her lawyer was punished for drawing
media attention, until finally, the King intervened. In this instance the Minister of Justice now
proposing a child marriage law defended the sentence against the Girl from Qatif because she
was “indecently dressed,” disappeared “for a time”’[while abducted] with the man, and did not
reveal details to the authorities for 3 months. .Most recently a 70 year old woman was lashed for
supposedly being in mixed company and charged with immorality. Domestic violence has also

come into public discussion in Saudi Arabia, but there is no space to discuss that issue in this

paper.

Honor Crimes: Background, and Potential for Legislation.

Honor “crimes” invariably involve murder or rarely attempted murder. They stem from the
deeply-rooted social belief that male family members (in some cases, mothers and other women
are involved in planning or carrying out honor crimes) should control the sexuality of or protect
the reputation of women in the family, and that they may contain their movements or kill them
for blemishing family honor, even when rumors or false gossip are the reason for public
suspicion (Zuhur, 2005, 22-33; Abu Odeh, 1996) A pervasive background of violence against
women combines with the suspicion of women’s sexual reputations, thus men and women
usually do not consider honor crimes to be criminal, rather they perceive the victim as a source

of shame.
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In all areas discussed, honor crimes have a mixed legal origin. They go back to the values of
honor encoded in tribal or customary law, "urf, that reinforces the ties of an individual to clan or
extended family. These values are sharaf which applies to men and can be attained through
family reputation, hospitality, generosity, chivalry, and to some degree, socioeconomic status or
political power, and “ardh which pertains to women’s chastity, virginity at first marriage and
sexual virtue. Anthropologists have described the codes of honor as a dynamic pole of

honor/shame.’ They are further perceived within regional ideals of masculinity and femininity.

Clan or family honor was compromised if unmarried women lost their virginity or married
women were unfaithful, > especially if a woman gave birth to an illegitimate child. Honor was
regained when the offending female was killed by her family. From this principle comes the
underlying logic of honor crimes and also forcing or convincing a rape victim to marry her

rapist, which was encoded in Ottoman law. Ki
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legal category in that both imply ownership of the sexual behavior of women by their families.
The distinction — virginity — is unfortunately why young women are valued; their marriages bring

a higher price than previously married non-virgin women; so the second element is the issue of
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invoke penalties for rape against the male and zina, if rape was committed. The problem is that
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him that he is forbidden from marrying them [unlawful] and whose sexual behavior he must
control). (However the fact that it offers him an exemption if he murders or injures them cannot

be said to be “Islamic” in spirit, and stems from "urf.
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women’s deaths by battering (or other forms of murder) are due to jealousy, or committed by
family members — this combining “honor crimes’ with domestic or family violence. Minors
may be delegated to Kill their relatives since sentencing may be lighter, and they may be released
upon majority.*®

Another reason for honor crimes is incest and sexual abuse in the family, a taboo subject as
we might expect and one that requires special legal handling. Whereas in popular discourse,

sexual abuse and incest is NOT a part of Muslim or Arab culture, in fact it goes on and has for

9

Draft. Please contact the author for updated version before citing.



EGM/GPLHP/2009/EP.11b
11 May 2009

ENGLISH only

Muslim men, cross-religious marriages and divorces are fraught with difficulties for the partners

who often marry in Cyprus, Zuhur, 2002)

b) due to kidnappings which end in family violence, i.e. honor crimes, (see below) which

also involve enforced marriage.

Kidnappings in Lebanon, as in Syria, some parts of Iraq, Jordan, and Palestine are often a form
of eloping with a woman so as to avoid one or the other family’s disagreement with the marriage.
After just one night with the man (whose friends sometimes aid and accompany him), the
woman’s honor is compromised, just as if, or in other cases, when she is raped. (When in
academic discussions of “kidnapping,” | have noted that Lebanese in the audience discounted

and brushed these aside as if they are always consensual.)

A legal issue arises because a man can take advantage of the actual law in place that gives
the rapist impunity of a marriage is concluded; Article 592 of the Lebanese Penal Code. This
part of the penal code apparently derives from the late 19™ century codification of Ottoman law
as it is so similar to articles in Iraq, Egypt and other countries. (Sonbol had argued speculatively
that at that time, conditions were insecure leading to great concern about kidnapping/rape
(Sonbol in Ilkkaracan, 2000) Historians should probably look instead at the tradition of
marriage via kidnapping.). Aside from the law, if the family still object, as when the bride has
been pledged to a cousin or the family had totally refused the financial terms offered (the bride
price) then there can be a double murder — shooting of the man and killing of the woman by her
family. Often, there is a mediation and family council that can result in a sulha—a
reconciliation, and the marriage is accepted. After a shooting or killing, mediation also has to
take place to prevent a longer vendetta. The state often does not a play a role; instead leaders of
the families do, and even Members of Parliament in their capacity as private leaders, or,
beginning in the civil war powerful political parties such as Hizbullah.!® This illustrates state
relinquishing of criminal punishment with regard to matters given over to religious and familial

authorities to begin with.

Women activists had challenged this discriminatory article in the Lebanese Penal Code

especially when kidnapping-rape is coerced and not as is usually alleged, an elopement of sorts.
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A case took place in Tripoli, where a medical student, Suline was kidnapped by Ziad
Zuhurmane. He raped her but claimed this was legal as he asked a local Member of Parliament
to oversee a marriage. Then he held her hostage. The prosecutor rejected the pleas of the
woman’s mother to charge him, declaring he had heard she married the rapist and Akkar MP
Wajih Bariini and his brother continued to support the rapist. The woman’s mother and her
lawyers with the help of a woman’s NGO, the Lebanese Council to Resist Violence against
Women, widely publicized the case and persisted in efforts to get the prosector to charge the
rapist. (Abdel Sater McCracken, 2005-2006, 45, 46-47) Eventually there was an arrest under

charges of kidnapping and enforced marriage.

Irag has a very similar law to this one, as does the West Bank and Gaza (where the issue of
rapists and marriage have not been reformed as in Egypt). Here too, we see a practice of
enforced marriages as well as elopements opposed by families who have pledged one of the two
to a cousin or a marriage partner of the families’ choice. These often result in murders as well as

honor crimes.

Family Violence

Proposed legal reforms that should impact honor crimes as well as domestic violence can be
found have been made by el-Nadim Centre in Egypt and by Kafa and the Institute for the Study
of Women in the Arab World in Lebanon. Kafa explains that their proposed family violence bill
applies to married women, but also to unmarried women, or women “related by blood,” pertains
even when violence is not habitual; calls for family courts and a family unit in the Lebanese
Internal Security Forces; obliges witnesses or those who know about domestic violence to report
it; includes a restraining order on the abuser; requires the abuser to provide accommodation for a
women and her children or leave the family accommodation for them and also to pay for medical
expenses and an allowance. The bill also recognizes marital rape includes violence against
domestic workers in the bill (Kafa, 2009). Kafa has sponsored events that commemorate
women murdered in domestic violence and in honor crimes, and also television ads, the first of

which pertained to domestic violence. The broad nature of the bill, might dilute its effect; and

11

Draft. Please contact the author for updated version before citing.



EGM/GPLHP/2009/EP.11b
11 May 2009

ENGLISH only

one problem in honor crimes can be the absence of a complainant; so there should be legislation

that requires the police or prosecutor to pursue such cases or face fines.

Specific Responses to Honor Crimes

In Jordan, a very lively campaign to amend Article 340 took place, but met with resistance
and backlash. Paragraph 1 of Article 340 of the Jordanian Penal Code had granted impunity to
a man who Kkills or injures his wife or one of his female kin whom he has just caught committing
adultery or sex outside of marriage. An amendment championed by the royal family was to drop
the impunity clause and replace it with other wording. The campaign ended with the Lower
House of Parliament twice defeating the proposed amendment, despite its passage by the Upper
House in 1999. (Zuhur, 2008) The campaign was unpopular with many Jordanians and
politicians, who pronounced it an attack on the family or Islamic society, accused reformists of
being Westernized. Several Islamist parties were staunchly against the reform, seeing it as an
encroachment on the shari’ ah, which is actually a debatable point. Finally, in 2001 by the
authority of the king, government cancelled the exemption from the death penalty contained in
Avrticle 340. However, Article 98 of the Jordanian Penal Code, as journalist and reformer Rana
Husseini has pointed out, is utilized far more frequently for the same purpose, to exempt the
killer, so the cancellation of Article 340 has not solved the problem.*

In addition, it is clear that a lack of shelters for women in Jordan is a major problem; putting
them in prison for their own safety is not a viable long-term solution. Women need both a
means of earning a living, and a new community of social alliances to draw on, since it is too
unsafe to return them to their families, despite changes to the law.

The Palestinian situation involves the use of Egyptian law in Gaza and Jordanian law in the
West Bank Further, honor crimes are committed against Palestinians who live within Israel, and
finally, the Palestinian National Authority possesses a Basic Law, however the Hamas-Fatah
divisions also make for differing positions on legal reform. When in Egypt, the long-standing
law that prevented a rapist from being prosecuted if he married his victim was changed; that did
not alter the situation in Gaza, nor has the but the attitudes of police — in Egypt, Gaza and the
West Bank — have not. According to Human Rights Watch’s detailed study in 2006, the police
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women over 50 are not permitted, and the shelter’s goal is to reconcile women with their
husbands; their location is not necessarily kept confidential (Ammar, 2006).

Iraq, like Egypt, had a history of activism on women’s issues, but women’s political
leadership was limited, and the Ba'th Party promoted certain women’s rights through its
women’s associations. Amal Rassam’s analysis of the ambivalence of Ba’ath Party policies
concerning women, aiming concurrently for both modernization and “cultural authenticity”
helps explain the situation that pertained by the 1990 where women were not better off with
regard to legislation of the issues we are concerned with. The Iragi Penal Code of 1969 has an
article very similar to article 340 in the Jordanian Code. Normally murder is punishable by death

or imprisonment, but Article 409, IPC No. 111 limited the sentence of a man who killed his wife
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wore hijab) took place. Honor killings also targeted some of the survivors of rapes and
kidnappings (Zuhur, 2007, ILDP, 2005).

In the West, attempts to control young Muslim (and Arab) women, arrange forced
marriages, or prevent women’s self-chosen unions have ended in murder.?? Zein Isa, a
Palestinian immigrant to the U.S., was recorded on audiotape as he stabbed his 16-year-old
daughter Tina to death in November of 1989 in St. Louis while her mother held her down.? In
1999, 21-year-old Methel Dayem died of seven gun-shot wounds in downtown Cleveland. Two
of her cousins, Musa Saleh, 21 and Yezen Dayem, 20 were arrested and tried. Methel’s Islamic
marriage to Saleh had been annulled, and he objected to Methel’s “American” ways. Despite
the admittance while incarcerated by one of the accused that he had committed the murder, one
of the young men was acquitted, and the other’s case was dismissed for lack of evidence. In this
instance the defense attorneys and the local imam formally and strenuously objected to the use of
the term “honor killing.”** In the U.S. as in Europe, women who choose to go to shelters for
protection face total ostracism from their families and communities of origin.”® Further, prior to
the advent of Homeland Security,, the U.S. Immigration and Naturalization Service (INS) had
refused to grant asylum on the basis of fear of honor killings. When a Jordanian woman appealed
a deportation decision because her father had asked her brothers to kill her, the INS Board ruled
that her fear of death was “speculative” and derived from a “personal family dispute,” not an

organized persecution.®® (Now asylum is differently administered but also restrictive.)

When Asiaya Hassan was beheaded by her husband Muzammil Hassan in New York in
February 2009, the New York president of the NOW, Marcia Pappas, condemned prosecutors
for referring to the death as an apparent case of domestic violence and NOW stated "This was,
apparently, a terroristic version of ‘honor killing,™ (CBS News, 2/19/ 2009) Muslims asked her
to withdraw that label,(LA Times, 4/24/2009) this was “simply” domestic violence. Here, again
the point is that both forms of violence are wrong. Follow-up media coverage mentioned that

violence against women is a problem in the U.S. Muslim community, and made it sound as if a
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The President’s wife, Suzanne Mubarak and the highest Muslim and Coptic officials in Egypt
backed a campaign against FGM beginning in 2003. The most recent action to regulate it is part
of the new Child Law of 2008, which also permits the registration of children of illegitimate or
irregularly married mothers. The amendment also contains a clause allowing the procedure
“under medical necessity” which was inserted during the legislative debate. Since the Child Law
was passed, a doctor who was circumcising a 12 year old girl who died of the anesthesia has
been imprisoned. As with many legal reforms impacting women conservatives opposed the law.
Activists know well that legislation without enforcement and a full-front media campaign won’t
have enough of an impact. They have had momentum for a year, and hope to retain it. Butin

Egypt, the danger will be non-enforcement, that given the contempt for
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clitoris and said that surgery was what
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Other practices that greatly harm women were not examined here, but they do impact the
treatment of these issues. For example, polygamy was not one of the issues we were asked to
examine, but as a threat wielded against women, it discourages many women from seeking better
treatment. Spousal abuse and polygamy frequently combine. The high value attributed to
virginity is no safeguard for women in some areas where polygamy is more frequent, but since
divorced women are so devalued, it is said and believed they more frequently accept being
“second wives.” Intense physical violence against women in the family that does not involve
matters of sexual honor should also greatly concern international organizations and national
governments.

With the specific problems discussed, more coordination with religious officials and
preachers could be useful. In Egypt, a man declared that the new Child Law is due to “foreign
influence” and vowed to circumcise any of his future daughters despite the law. Even though
Gamal al-Banna (the son of Muslim brotherhood leader, Hasan al-Banna), and the Shaykh al-
Azhar declared FGM un-Islamic, other Muslim clerics consistently preach that it is an Islamic
practice, and many ordinary Muslims disagree with the new legal amendment (Media Line,
2009). This is similar to problem of clerics who preach that men have the right and duty to beat
their wives (but just don’t leave any marks, or break bones). The comments of the Saudi
pediatric surgeon above, illustrate how difficult it will be to re-label a practice currently thought
of as being Islamic. However, there is no good reason to accept sunnah circumcision or
intermediate forms; that was the basic logic pursued in Egypt which was ineffective, the best
practice for women would be to eliminate all forms of FGM and make sure they are considered
as such.

Surveys that give us an idea of men’s attitudes or better yet programs that involve them in
more proactively defending their daughters or wives rights would be wonderful, given some of
the attitudes and denial of misdeeds that prevail with regard to early marriage, honor crimes,
FGM or violence against women in general (Personal interviews, 2008). It is unclear how
men’s and families’ participation in programs designed to change attitudes and behaviors will

come about if not mandated by governments.
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